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ONPEJEJEHMUNE

006 oTka3e B mepeaaye HAA30PHOH XKATOGbI IS pACCMOTPeHHS B cy/1e6HOM
3acelaHuH npe3ninymMa MoCKOBCKOro OKPYXHOI0 BOGHHOT0 CyJa

29 maprta 2011 roaa ‘ r. Mocksa

Cynbs MocKOBCKOTO OKpyXHOro BoeHHoro cyna TromuH C.10., M3y4HB HAI30PHYIO
Kanoby 3asBUTeNsI Ha pelleHne MOCKOBCKOIO rapHU30HHOIO BOEHHOIO Cynaa oT § uions
2010 roxa ¥ xaccallUOHHOE OmpelacicHUe CyneOHOM KOJUIeruu Mo rpaXXJaHCKUM JenaM
MOCKOBCKOT'0 OKPY)XHOTO BOCHHOTO cyJa oT 21 okTabps 2010 roza rmo rpaxJ1aHCKOMY Jie-
Jy T10 3as(BJICHUIO BOSHHOCIY>Kalllero BOMCKOBOH yacty 21239 nonkosuuka Kamseera Hu-
konas Anekceeprya o0 ocrapuBaHUHU JNeUCTBHI (Oe3peiicTBus) MuHucrpa 0o60poHsl PO,
KOMaHAUpa Y KUJIUIHON KOMMCCHHU YKa3aHHON BOMHCKOH 4acTH, CBSI3aHHBIX ¢ Heobecrne-
YEHHUEM 3aSBUTC/IA XKHIIBIM [TOMEIICHUEM 110 M30paHHOMY MM II0CjIe YBOJIBHEHUS C BOCH-
HOM CJTy>KOBI TOCTOSHHOMY MECTY HUTENBCTBA U HEYBOJILHEHHUEM €r0 C BOEHHOM CIy>KOBbI
10 ZOCTHKEHHMH NIPEASIbHOrO Bo3pacTa npeOblBaHusA Ha BOSHHOH ciyx0e,

YCTaHOBHIL:

Kak ycmarpuBaetcs U3 cyneGHbIX noctaHoBnenuit, 31 asrycra 2009 rona Kamsees,
COCTOAIIMI Ha ydeTe HYKJAIOIMXCS B MONTYUYEHHH JKWIBIX TIOMELIEHHUH BOHCKOBOM 4acTu
21239 no MecTy BOSHHOM CiyXObl, 00paTHiICd K KOMaHIUPY 3TOH BOMHCKOM 4acTH C pa-
IIOPTOM, B KOTOPOM TIpOCIWI 0GECHeYUTh €ro KHIBIM noMeitienseM B I. Ilogonscke Moc-
KOBCKOM 0651aCTH € TIOCHeAYIONIUM YBOJIBHEHUEM ¢ BOEHHOH Ci1y>XOBI B CBA3M C HOCTHKE-
HHEM TIpeaeFHOr0 Bo3pacTa pe6blBaHUs HAa TAKOBO#, HO €ro paropT peajiu3oBad He ObUlL

[Tonaras csou npasa HapymeHHBIMH, Kam3eeB ofpartuiics B Cy[ ¢ 3asBICHUEM U
IIPOCHIT:

TIpU3HATH HE3aKOHHBIM Ge3felicTBre MunucTpa o6oponsl P®, ceisanHoe ¢ Heobec-
[IEUEHHEM ero JKWIBIM NOMELIEHHEM M HEYBOILHEHHEM C BOEGHHOH CIIy>ObI I10 BBIIICHA-
3BaHHOMY OCHOBaHHIO, B0310X%kHB Ha MO P® 00s43aHHOCTS 1O 00ECNEYEHHIO €10 KUIBIM
NOMELUEHHMEM [10 YCTAHOBIEHHBIM HOPMaM JUTA TIOCTOSIHHOTO NIpoxuBaHus B T. [Tofobscke
MockoBckoit 061acTH;

o6s13aTh Munuctpa 060poHsl PO BHIIIATUTE €My KOMIICHCAIMIO 3@ HENOMOTy eH-
HYIO TEeHCHIO 3a rteprof ¢ 1 Mas 2009 roaa no aaTy npeacTOAIEro yBOJIBHCHHA C BOEHHOM
cnyx0s! B pasmepe 153 696 py0.;

BO3JIOKHUTH HA KOMAaHAKpa BOMCKOBOM yacTu 21239 0653aHHOCTE 110 paCCMOTPEHHIO
BOIIpoca 06 06ecreyeH H ero XKUIBIM MOMEILEHHeM B T. Ion0bCKe MockoBcKo# 061acTH
B TIOpAZIKE, [IPElyCMOTPEHHOM JEHCTBYIOIIMM 3aKOHOAATEILCTBOM.

Cynom riepBo#t uHcTaHIMY 3adBieHne KaMseea y10BIE€TBOPEHO HACTHHHO.

Cy[ BO3NOXUI HA KOMaHAUpa BOWCKOBOHM 4YacTH 21239 0643aHHOCTH IO paccMoT-
PEHMIO BOTIPOCa IO 00eCTIeYEHHIO 3asBUTENS KUIBIM IOMCIICHHEM B HA3BAHHOM ropoie B
TIOpAIKE, TIPe/ly CMOTPEHHOM AEHCTBYIONIMM 3aKOHOAATEIECTBOM.

B yI0BJIETBOPEHHMH OCTaJBHON YaCTH TPeOOBAHUH 3asBUTEIIO CYIOM OTKA3aHO.

PaccMOTpEB €0 110 KAacCallMOHHOW kanobe 3adBUTEN, cynebHas Koyerus Io
IrpakIaHCKuM [eaaM MOCKOBCKOTO OKPYXHOTO BOCHHOIO Cyla yKasaHHOC cyneOHoe pe-

HIeHHe ocrasuia 0€3 U3MEHEHUA. )
B Haz30pHOM Kanobe, AaTUPOBAHHOH 1 MOCTYTHMBILECH B CY/l HAL3OPHOH HHCTaHLIMHU
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24 mapra 2011 rona, 3asBUTENb, BBIpaXkasi HECOTJIACKHE C COCTOSBIIMMUCSH CYNEOHBIMH TI0-
CTaHOBJICHUSIMU B YaCTH OTKa3a B YIOBJIETBOPCHMU €ro TpeGoBaHui, MPOCUT UX B 3TOM
4acTH OTMEHHTH B CBSI3M C HENPABUIILHBIM OMpe/ieNieHHEM 00CTOSTENBCTB, UMEIOUINX 3Ha-
YCHUE JUIA [ieNla, ¥ CYIIECTBEHHBIM HapylIeHHeM HOPM MaTepHalbHOrO IpaBa M, HE Ha-
TIpaBiifs A€/N0 Ha HOBOE PACCMOTPEHHE, IPUHATDH 110 HEMY HOBOE pellleHHe 06 YIOBIETBO-
PEHHUU €ro 3asABJIEHUA B [I0JTHOM 00beMe.

B o6ocHoBaHue %kano0sl OH, cchUlasich Ha moyioxkeHus 1. 11 ct. 38 denepanbHOro
3axoHa oT 28 maprta 1998 roga Ne 53-®3 «O Bounckoii 0653aHHOCTH 1 BOSHHOM CiTyx6e»,
n. 1 cT. 23 GenepanpHoro 3akoHa ot 27 mas 1998 roga Ne 76-03 «O craryce BoeHHOCTY-
KALINX», TUIIOBYID (HOPMY KOHTPAaKTa O MPOXOXKICHUH BOEHHOH ClnyXObl, yTBEPXKACHHYIO
Yxaszom [lpesunenta PO or 16 centabpsa 1999 roga Ne 1237, vopme! n.o. 25 u 26 Uuet-
PYKIHA O TopsjiKe OOECHEYSHUS KUIBIMH NoMeleHUAMH B Boopyxkenueix Cunax PO
(manee - MHCTPYKLMS), YTBEPKASHHOH Ipuka3zoM Munuctpa oboponsl PO ot 15 despais
2000 roma Ne 80, obpamaeT BHUMaHUE HA TO, YTO OH COCTOUT B BOMHCKOM 3BaHHM «IIOJI-
KOBHHK», & TOTOMY 00SI3aHHOCTB I10 €r0 CBOEBPEMEHHOMY YBOJIBHEHHIO C BOEHHOH CIYX-
OBl C OJHOBpPEMEHHBIM 00ECIEUEHHEM XKIWIBIM NTOMEIICHHEM JIEXXUT Ha Munucrpe 1 Mu-
uucrepcrBe 060poHsl PO. Ilpu 3TOM €ro Hecornacue ¢ yBOJIbHEHUEM 0€3 JKMIIbS HE O3Ha-
4aeT ero corjiacue Ha 6ECKOHEUHOE NPONOIDKEHHE BOCHHOM cimyxObl. CunraeT Ge3neicT-
Bue MO P®, nuinarouiee ero rpasa Ha CBOSBPEMEHHOE YBOJIbHEHUE Ha BHIODAHHBIX UM
YCJIOBUSX, HAPYIICHUEM JEHCTBYIONIETO 3aKOHOAATENBCTBA.

[TonaraeT, 4To CyI MEpBOM WHCTAHLIUK HEMPABUILHO NPUMEHMII HOPMBI IIOCTAHOB-
nenus [paButenscrBa PO Ne 1054-1998 r, nockonbKy COOTBETCTBYIOIUE EMY IOJIOKEHHS
denepanpHoro 3akoHa «O cTaryce BOSHHOCTY)KAIUX» OTMEHeHbl DelepalbHbIM 3aKOHOM
No 122-2004 r. TIpuBOAUT COflepXanue CT. cT. 72, 79, 93, 94 YcTaBa BHyTPEHHER CIIyKOHI
BC P® u genaer BbIBOA, uTo Munuctp oboponsl PO obs3an B npenenax npeIocTaBiIeH-
HBEIX €My TONHOMOYHMI OTBEYaTh 3a €ro, 3asBUTENA, COLMANbLHO-IIPaBOBOC M OBITOBOE
obecriedeHue, KaK BOCHHOCY KALIIEro.

B 3axiroueHHe xKano6bl YKa3bIBaeT, YTO B HapyuieHHe TpeGoBanuii ct. 249 I'TIK PO
OTBETYMK HUKAKUX [JOKa3aTeJsCTB B 000CHOBaHHME CBOEH IIPABOBOM MMO3WUUMK HE NPEICTa-
BWJI, @ CYJl IIOCTPOUJT CBOM BBIBOZBI Ha JIOXKHBIX OOBACHEHHAX KOMAHAOBaHMA O TOM, YTO C
HHM, 3a(BHTEJIEM, NpoBeAeHa Gecela, NPeUIOKEHO HAIMCATh ParopT H cobpaTh HEOOXO-
AMMBIH TIAKeT JOKYMEHTOB.

Haxoxy, 4To HOBOAB! kano0bl HE MOTYT NOBJIEYb OTMEHY HIM M3MEHCHHC COCTO-
ABIIMXCSA CYAeOHBIX ITOCTAHOBJIEHUH B MOPAJIKE HAA30pa 10 CIIEAYIOUIMM OCHOBAHUAM.

B cootBercTBuM co ¢T. 387 I'TIK PO ocHOBaHMAMH Ui OTMEHBI WIM H3MCHECHHA
cyneGHBIX TOCTAHOBJACHUH B MOpPAIKE HaA3opa ABIAIOTCA CYIUECTBCHHBIC HapyIICHHSA
HOPM MaTepHaibHOro ¥ MpOoLEecCyalbHOro Npasa, IIOBIHABLING HAa HCXOA Aeia, 6e3 ycrpa-
HEHUs KOTODBIX HEBO3MOXKHBI BOCCTAHOBJICHHE M 3alldTa HApYLICHHBIX ITPaB, cBobo H
3aKOHHbIX MHTEPECOB, 4 TAKKE 3aUIHTa OXPAHAEMBIX 32KOHOM ITyOIHIHBIX HHTEPECOB.

Bomnpeku yTBEPKICHUIO 3aABUTENs, TAKAX HAPYLWICHUH CYAaMH 10 HACTOALIEMY A€~
J1y He JOTYUIEHO. 3

Kak ycMaTpuBaeTcs M3 CyAeOHBIX IOCTAHOBICHUH W HE OCMapHBACTCA B HAL3OPHOM
Ka100e, 3aBUTENb, KaK BOEHHOCTYKalluif, MMetomuil 6oee 10 yieT BHICIYTH Ha BOCHHOM
cryx6e, IpH YBOJIBHEHHH C BOGHHOH CTyKOBI 110 JILPOTHOMY OCHOBAHUIO, MMECT npaBo Ha
oBeCIIe e H e JKHIIBIM TTOMEIEHHEM B H36PaHHOM MECTE KUTENBCTBA B COOTBETCTBUH C ab-
saneM 1 nynxra 14 crateu 15 @eaepanbHOro 3aKoHa «O cTaTyce BOEHHOCTYXKaIHX» OT 27
mas 1998 roma Ne 76-®3, koTopoe DODKHO ObITh PEATH30BAHO (enepanbHBIM OpPraHOM



HCIIOIHETE 1BHOI BAACTH, B KOTOPOM OH IIPOXOJMJI BOSHHYIO Cityx0y, 3a CUET CpeNicTB (de-
JepaisHoro GrOUKETa Ha CTPOMTENBCTBO U IPHUOOPETEHHE XUJIOrO IMOMEHICHUS, B TOM
YHCTE MYTEM BbLAa4H I'OCYAapCTBEHHBIX XUWIMLIHBIX CEPTHPUKATOB.

[Tops10K NperoCTaBICHUS COLMAIBHBIX TApaHTUH U BO3MEHMIEHMS PacXOJiOB, CBS-
3aHEBIX C [IPEIOCTaBIEHUEM COIMANIBHBIX TapaHTUH, yKa3aHHBIX B I1. 14 cT. 15 ®enepans-
HOro 3axoHa «O cTaTyce BOEHHOCHYXamux», [IpaBurenscTBom Poccuiickoit ®eneparnuu
Ha MOMEHT PacCMOTPEHUs Jiela CyIOM IIEPBOM MHCTAHIIMU OIpEENIEH He ObLI, B CBS3H C
ye\s v MPHIIIEN K BEPHOMY BBIBOJY, YTO B COOTBETCTBUM ¢ MHCTpYKIIMEH 00SI3aHHOCTH 110
odecneuenuro KaMm3eeBa XWIBIM I[IOMEIIEHHMEM B HM30paHHOM IIOCJIE YBOJBHEHHUS MECTE
AKHTETHCTBA JIEKUAT Ha KOMaHIOBAaHUM M KUIHUIHOW KOMHUCCHUM TOM BOMHCKOHM 4acTH, B KO-
TOpOii OH COCTOUT Ha XKWIMLIHOM YUYETE 110 [IOC/IEIHEMY MECTY €r0 BOCHHOM CITyXKOBI.

ITpi 3TOM BOEHHBIE CYJIBl, OTKa3bIBas B YJIOBJIETBOPEHUU TpeOOBAaHUMN 3asIBUTENS, Ka-
CalKoIIIXCA TIpH3HaHuUA He3aKOHHBIM Oe3nerictBus MO P®, o6ocHOBaHHO ywiH, 4TO agpec-
HEIIT TIOPSLIOK BBIACJICHUS JKUNbS BOMCKOBEIM 4acTsM UM OpraHaM BOEHHOIO YIIpaBJIEHH
115 ofecnedyeHUss UM KOHKPETHBIX BOCHHOCHYXAIMUX A YWICHOB UX CEMEH NECHCTBYIOMUM
33KOHOIATeILCTBOM HE IIPEJIYCMOTPEH, CIENOBATENBHO, 3aIBUTENb IIOMJIEXUT obecreye-
HIDO ILTBINM [IOMEIIEHUEM [T0CIIE €0 BBLIEIEHUS JOBOJIBCTBYIOIIAM KUJIUIIHEIM OPraHOM.

BuecTe ¢ TeM, YCTaHOBHB, UTO PELIEHHE 1O parnopTy 3asButedis oT 31 aBrycra 2009
roza. B KOTOPOM OH MPOCHI 06eCIEYHTh €ro XIWIbM ToMenieHreM B I. Hogonscke Moc-
KOBCKOfI 00/1aCTH, B YCTAHOBJICHHOM IIOPSIIKE HE IIPUHATO, CYA NEpBOH MHCTAHIUU 000C-
HOBaHHO BO3JIOKWJI Ha KOMaHAMpa BOMCKOBOM wactu 21239 cOOTBETCTBYIOLLYIO O0s3aH-
HOCTBH, TEM CaMBIM BOCCTAHOBMB IIpaBa 3asBUTENd, HapyIIeHHRIE HEOOOCHOBaHHBIM Oe€3-
neficTBHEM KOMaHAOBaHHUA B pa3pelICHUH €ro XWIHMIIHOIO BOIIpOca.

Jloonp! e Kam3eeBa 0 HapyIlIEHWU €T0 MpaBa Ha CBOEBPEMEHHOE YBOJIEHCHHE C
BOEHHOMN CIIy)KOBI ClIeyeT IPU3HATh HECOCTOATEIBHBIMM, [TOCKOJBKY CBOE YBOJIBHEHHUE OH
TOCTZBILT B 3aBUCHMOCTh OT 00ECIIEYEHHS €ro XUIBIM IIOMEIICHUEM B U30paHHOM MECTe
KHTEIbCTBA.

Ha 0CHOBAHUHM U3JI0KEHHOIr0 M pyKoBoacTBYsch cT. 381 ['TIK P®,

OIpENEITUIL:

Orrasats Kamseery Hukonaro AJiekceeBudy B repejaye HaJ30PHOM KKamoObl Ha
pemrerre MOCKOBCKOTO FapHH30HHOIO BOEHHOTo cyzia ot 8 uronst 2010 rozia u xaccauuon-
HOe OTpeeNeHu’e CyAeOHON KOMIErHHU MO rpaXJaHCKuM JesiaM MOCKOBCKOTO OKpY)KHOTC
BOEHHOT0 cyaa oT 21 okTsa6pst 2010 rojga ans pacCMOTPEHUs B CyAOHOM 3aCe/[aHHUH Mpe-
3uinyMa MOCKOBCKOIO OKpPY)XHOIO BOGHHOI'O Cyja.

Cynps (\%\/ R .,

C.JO. TroMHuE
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