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OTIPE)lEJIEHHE 
06 OTKa3e B nepe.a:aqe Ha.a:30PHOfi maJl06b1 .a:JlSI paccMoTpeHHSI B Cy.a:e6HOM 

3ace.a:aHHH npe3H.a:HyMa MOCKoBcKoro oKpymHoro BoeHHoro cy.a:a 

29 MapTa 2011 rOAa r. MocKBa 

CYAb.SI MOCKoBcKoro oKpYlImoro BoeHHoro cYAa TlOMI1H C.IO., I13Yl.J.I1B HaA30pHYlO 

>KaJI06y 3a.SIBHTeJI.SI Ha perneHHe MOCKoBcKoro rapIDI30HHoro BoeHHoro cYAa OT 8 I1lOJI.SI 

2010 ro.a:a H KaCCaUI10HHOe onpe.a:eJIeHI1e cYAe6HoiI KOJIJIerHH no rpa>K.a:aHCKI1M AeJIaM 

MOCKoBcKoro OKpYJKHOrO BoeHHoro cy.a:a OT 21 OKT.SI6p.SI 2010 rOAa no rpa>KAaHcKoMY Ae­

JIY no 3a.SIBJIeHI1lO BOeHHOCJIYJKamero BoilcKOBoiI l.J.aCTI1 21239 nOJIKOBHI1Ka KaM3eeBa HH­

KOJIa.SI AJIeKCeeBI1l.J.a 06 OCnapI1BaHI1H .a:eiICTBI1H (6e3AeHCTBI151) MI1HHcTPa 060pOHbI P<l>, 
KOMaHAHpa 11 >KHJIHmHOH KOMI1CCHI1 YKa3aHHOH BOHHCKOH l.J.aCTI1, CB.SI3aHHblX C He06ecne­

l.J.eHI1eM 3a.SIBHTeJI51 JKHJIbIM nOMemeHI1eM no I136paHHOMY 11M nocne YBOJIbHeHI1.SI C BoeH­

HOH cnY>K6bI nOCTO.SIHHOMY Mecry JKI1TeJIbCTBa 11 HeYBOJIbHeHHeM ero C BoeHHOH CJIYJK6bI 

no AOCTH>KeHlm npeAeJIbHOrO B03paCTa npe6bIBaHH5l Ha BoeHHOH cnY>K6e, 

YCTaHOBHn: 

KaK YCMaTPHBaeTC.SI 113 cy.a:e6HbIX nocTaHoBneHHH, 31 aBrycTa 2009 rOAa KaM3eeB, 

COCTO.SImHH Ha Yl.J.eTe HYJK.a:alOIUI1XC.SI B nonYl.J.eHI1I1 >KHJIbIX nOMemeHHH BOHCKOBOH l.J.aCTI1 

21239 no MecTY BoeHHoiI cnY>K6bI, 06paTlfJIC.SI K KOMaHAI1py :noH BOHHCKOH l.J.aCTI1 C pa­

nopToM, B KOTOPOM npocHn 06eCnel.J.HTb ero >KI1nbIM nOMemeHHeM B r. IIoAonbcKe Moc­

KOBCKOH 06JIaCTH C nocne.a:YlOmI1M YBonbHeHI1eM C BoeHHoiI CJIY>K6bI B CB.SI3I1 C .a:OCTI1JKe­

HI1eM npeAenbHoro B03pacTa npe6bIBaHH5l Ha TaKoBoH, HO ero panopT peaJII130BaH He 6bIJ1. 

IIonara.SI CBOH npaBa HapyrneHHbIMH, KaM3eeB 06paTHJIC.SI B CYA C 3a.SIBneHHeM H 

npOCI1n: 

npI13HaTb He3aKOHHbIM 6e3AeiIcTBHe MI1HI1CTPa 060pOHbI P<l>, CB.SI3aHHoe C He06ec­

nel.J.eHHeM ero >KI1JIbIM nOMemeHHeM 11 HeYBonbHeHHeM C BoeHHOH CJIY>K6bI no BblrneHa­

3BaHHOMY OCHOBaHI1lO, B03nO>KI1B Ha MO P<l> 06.SI3aHHOCTb no 06eCnel.J.eHHlO ero >KI1nbIM 

nOMemeHI1eM no YCTaHOBneHHblM HopMaM An.SI nOCTO.SIHHOrO npO>KI1BaHI1.SI B r. IIoAonbcKe 

MOCKOBCKOH 06naCTI1; 

06.SI3aTb MI1HI1CTPa 060pOHbI P<l> BbITInaTI1Tb eMY KOMneHCaUI1lO 3a HeAononYl.J.eH­

HylO neHcmo 3a nepHOA C 1 Ma.SI 2009 rOAa no .LJ:ary npe.LJ:CTO.SImerO YBonbHeHH5l C BoeHHoH 

cnY>K6bl B pa3Mepe 153 696 py6.; 
B03nOJKHTb Ha KOMaHAHpa BOHCKOBOH l.J.aCTI1 21239 06513aHHOCTb no paCCMoTPeHHlO 

Bonpoca 06 06eCnel.J.eHHH er~ >KHnbIM nOMemeHI1eM B r. IIo.LJ:onbcKe MOCKOBCKOiI 06nacTH 

B nop51.LJ:Ke, npe.LJ:ycMOTPeHHoM .LJ:eHcTBYlOmHM 3aKOHO.LJ:aTenbCTBOM. 

CY.LJ:OM nepBoH HHCTaHUHH 3a5lBJIeHHe KaM3eeBa Y.LJ:OBneTBopeHo l.J.aCTHl.J.HO. 

CY.LJ: B03nOJKHn Ha KOMaH.LJ:Hpa BOHCKOBOH l.J.aCTH 21239 06.SI3aHHOCTb no paccMoT­

peHHlO Bonpoca no 06eCnel.J.eHHlO 3a.SIBHTen.SI >KHnbIM nOMemeHHeM B Ha3BaHHOM ropo.LJ:e B 

nop.SI.LJ:Ke, npeAycMoTPeHHoM .LJ:eHcTByIOmHM 3aKOHOAaTeJIbCTBOM. 

B Y.LJ:OBneTBopeHHH OCTaJIbHOH l.J.aCTH TPe60BaHHH 3a51BHTenlO CY.LJ:OM OTKa3aHO. 

PaCCMOTPeB .LJ:eno no KaCCaUI10HHOH JKaJI06e 3a5lBHTen.SI, CY.LJ:e6Ha5l KonnerH.SI no 

rpa>K.LJ:aHCKI1M .LJ:enaM MOCKoBcKoro OKPYJKHOro BoeHHoro CY.LJ:a YKa3aHHOe cY.LJ:e6HOe pe­

rneHHe OCTaBHna 6e3 H3MeHeHH5l. 
B Ha.LJ:3opHOiI >KaJI06e, .LJ:aTHpOBaHHoH H nocrynHBrneiI B cY.LJ: HaA30pHoH HHCTaHUHH 

http:KonnerH.SI
http:3a5lBHTen.SI
http:3a.SIBHTen.SI
http:l.J.aCTHl.J.HO
http:HeAononYl.J.eH
http:npO>KI1BaHI1.SI
http:06paTHJIC.SI
http:IIonara.SI
http:06paTlfJIC.SI
http:HYJK.a:alOIUI1XC.SI
http:YCMaTPHBaeTC.SI
http:YBOJIbHeHI1.SI
http:KOJIa.SI
http:OKT.SI6p.SI
http:I1lOJI.SI
http:3a.SIBHTeJI.SI
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24 MapTa 2011 ro)],a, 3aJ1BHTCJIb, BbIpa)J(ajf HCCOrJIaCHC C COCTOjfBmHMHCjf CY)],C6HbIMH no­

CTaHOBflCHHjfMH B qaCTH OTKa3a B Y)],OBflCTBOPCHHH cro 'Ipc60BaHHH, npocHT HX B :3TOH 

qaCTH OTMCHHTb B CBjf3H C HcrrpaBHJIbHbIM onpc)]'cflcHHCM 06CTOjfTCJIbCTB, HMClOmHX 3Ha­

qCHHC )lJIjf )],Cfla, H CYII(CCTBCHHbIM HapyrneHHcM HOpM MaTCpHaflbHOrO npaBa H, HC Ha­

npaBJIjfjf )],CJIO Ha HOBOC paccMoTPcHHC, npHHjfTb no HCMY HOBOC pcmcHHc 06.y)],oBJIeTBO­

PCHHH ero 3ajfBfleHHjf B nOJIHOM 06'beMe. 

B 060cHoBaHHe )J(afl06bI OH, CCbIflajfCb Ha nOflO)J(CHHjf n. 11 CT. 38 <1>C)]'cpaflbHOrO 

3aKOHa OT 28 MapTa 1998 ro)],a N!:! 53-<1>3 «0 BOHHCKOH 06jf3aHHOCTH H BoeHHOH cflY>K6e», 

n. 1 CT. 23 <1>e)],epaflbHOrO 3aKOHa OT 27 Majf 1998 ro)],a N!:! 76-<1>3 «0 CTaTYce BoeHHOCflY­

)J(amHX», THnOBYIO <P0PMY KOH'IpaKTa 0 npOXO)J()],CHHH BoeHHOH cflY)J(6bI, YTBCp>K)],eHHYIO 

YKa30M ITpe3H)]'cHTa P<1> OT 16 CeHTjf6pjf 1999 ro)],a N!l 1237, HOPMbI n.n. 25 H 26 I1HCT­

pyKUlm 0 nOpjl,[(Ke o6eCrreQeHIDi JKHflbIMI1 nOMCmeHHjfMH B BoopYlKeHHhlx Cl1flax P<1> 

()],aflee - I1HC'IpYKIJ;Hjf), YTBCp>K)]'eHHoH npHKa30M Mmmc'Ipa 060pOHbI P<1> OT 15 <pCBpafljf 

2000 ro)],a N!l 80, 06pamaeT BHHMaHHC Ha TO, qTO OH COCTOHT B BOHHCKOM 3BaHHH «nOfl­
KOBHHK», a nOTOMY 06jf3aHHOCTb no ero CBOCBpeMeHHOMY YBOflbHeHHIO C BoeHHOH CflY)J(­

6bI C O)],HOBpeMeHHbIM 06CCrreqeHHeM )J(HflbIM rrOMemeHHeM JIe)J(HT Ha Mmmc'Ipe H MH­

HHCTepCTBe 060pOHbI P<1>. ITpH 3TOM ero HecomaCHe C YBOJIbHeHHeM 6e3 )J(Hflbjf He 03Ha­

qaCT ero COrJIaCHe Ha 6eCKOHeqHOe npO)],OJI>KeHHe BoeHHOH cflY>K6b1. CqlnaeT 6e3)],eHCT­

BHe MO P<1>, flHmalOmee ero npaBa Ha CBoeBpeMeHHoe YBOJ1bHeHHe Ha BbI6paHHbIX HM 

YCJIOBHjfX, HapymeHHeM )],eHCTBYlOmero 3aKOHo)]'aTeflbCTBa. 

I1oflaraeT, qTO cy)], rrepBOH HHCTaHIJ;HH HerrpaBHJIbHO npHMeHHJI HOPMbI rrOCTaHOB­

JIeHHjf ITpaBHTeflbCTBa P<1> N2 1054-1998 r, rrOCKOJIbKY COOTBeTCTBYlOmHC eMY rrOflO>KeHHjf 

<1>e)]'epaJlbHoro 3aKOHa «0 CTaTYce BOeHHOCJIY)J(aIIJ;Hx» OTMeHeHbI <1>e)]'epaflbHbIM 3aKOHOM 

N2 122-2004 r. ITPHBO)]'HT co)],ep)J(aHHe CT. CT. 72, 79, 93, 94 YCTaBa BHYTPeHHeH CJIY)J(6bI 

BC P<1> H )],eflaeT BbIBO)]" qTO MHHHCTP 060pOHbI P<1> 06jf3aH B npe)],eJIax rrpe)],ocTaBJIeH­

HblX eMY rrOJIHOMOqHH OTBeqaTb 3a ero, 3ajfBHTeJIjf, COIJ;HaflbHO-rrpaBoBoe H 6bITOBOe 

06eCneQeHHe, KaK BoeHHocflY>Kamero. 

B 3aKfllOqeHHe >Kafl06bI YKa3bIBaeT, qTO B HapymeHHe 'Ipe60BaHHH CT. 249 rITK P<1> 

OTBeTqHK HHKaKHX )],OKa3aTeJIbCTB B 060cHoBaHHe CBoeH rrpaBoBoH rr03HIJ;HH He rrpe)],CTa­

BHJI, a cy)], nOC'IpOHJI CBOH BbIBO)],bI Ha JIO)J(HbIX 06'bjfCHeHHjfX KOMaH)],OBaHHjf 0 TOM, ttTO C 

HHM, 3aJ1BHTeJIeM, rrpOBe)],eHa 6ece)],a, npe)],JIO)J(eHO HarrHcaTb panOpT H c06paTb He06xo­

)lHMbIH naKeT )],OKYMeHTOB. 

Haxo)J(Y, qTO )]'OBO)],bI >Kafl06bI He MOryT rrOBneqb OTMeHY HnH H3MeHeHHe COCTO­

jfBIIIHXCjf cy)],e6HbIX rrOCTaHOBJIeHHH B nOpjf)],Ke Ha,ll,30pa no CJIe)]'YlOmHM OCHOBaHHSlM. 

B COOTBeTCTBHH CO CT. 387 rITK P<1> OCHOBaHHSlMH )],JIjf OTMeHbI HflH H3MeHeHHjf 

cy)],e6HbIx rrocTaHoBfleHHll B nOpjf)],Ke Ha)],30pa jfBJIjflOTCjf cymecTBeHHble HapyrneHHjf 

HOpM MaTepHaflbHOrO H rrpoueccYaflbHOrO rrpaBa, rrOBJIHjfBrnHe Ha HCXO)], )],Cfla, 6e3 yC'Ipa­

HCHHjf KOTOPbIX HeB03MO)J(HbI BOCCTaHOBfleHHe H 3amHTa HapymeHHblx npaB, cB060)]' H 

3aKOHHbIX HHTepecoB, a TaK>Ke 3amHTa oxpamleMblx 3aKOHOM ny6JIHqHblX HHTepecoB. 

BonpcKH YTBep)J()],cHHIO 3ajfBHTCJIjf, TaKHX HapyrncHHH cy)],aMH rro HaCTOjfmeMY )],e-

JIy He )],onymeHO. 
KaK YCMa'IpHBaeTCjf H3 CY)],C6HbIX rrOCTaHOBJIeHHH H He ocrrapHBaeTCjf B Ha)],30pHO~ 

>Kafl06e, 3aJ1BHTCflb, KaK BOeHHOCJ1Y>KamHH, HMelOmHH 60flee 10 JIeT BblcflyrH Ha BoeHHOH 

cJIY)J(6e, npH YBOJIbHeHHH C BoeHHoll CJ1)'>K6bI no JIbrOTHOMY OCHOBaHHIO, HMeeT npaBo Ha 

06eCneQeHHe )J(HJIbIM nOMemeHHeM B H36paHHoM MeCTe >KHTeJIbCTBa B cooTBeTcTBHH C a6-

3aIJ;eM 1 rrYHKTa 14 CTaTbH 15 <1>e)],epaflbHOrO 3aKOHa «0 cTaTyce BOeHHOCJIY>KamHX» OT 2 7 

MaSl 1998 ro)],a N!:! 76-<1>3, KOTopoe )],OJI)J(HO 6bITb peaflH30BaHo <pe)],epaflbHbIM opraHoM 
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HcrrO.1HFne.1:&HoH B.TIaCTM, B KOTOPOM OH rrpOXOLJ:MJI BoemryIO CJIY)K6y, 3a CqeT CpeLJ:CTB <pe­

.lepal hHOrO OFOJl)KeTa Ha CTpOMTeJIbCTBO M rrpM06peTeHMe )KMJIOrO rrOMemeHMH, B TOM 

tJ:nCle l1y-re~r Bhl,L(aqM rOCYLJ:apCTBeHHhIX )KMJIMII.J;HhIX CepTM<pMKaTOB. 

ITOP5I.l OK npeLJ:OCTaBJIeHHH COD;MaJIhHhlX rapaHTMH: M B03MemeHIDI paCXOLJ:OB, CBH­

3aHHDIX C npelIOCTaBJIeHHeM COD;MaJIhHhIX rapaHTMH:, YKa3alIHDIX B n. 14 CT. 15 <l>eLJ:epaJIh­

Hor o 3aKOHa «0 CTaryce BOeHHOCJIY)Kanwx», IIpaBMTeJIhcTBoM POCCIDiCKOH: <l>eLJ:epaUMM 

Ha :\W .leHT paccMoTpeHIDI LJ:eJIa CYLJ:OM rrepBOH: MHCTaHD;MM orrpeLJ:eJIeH He 6hIJI, B CBH3M C 

tJ:e~ 1 cy.J nplHneJI K BepHOMY BhIBOLJ:Y, qTO B COOTBeTCTBJ1M C I1HCTpYKUMeH: 06H3aHHOCTh rro 

o6e n e'1emno KaM3eeBa )KMJIhIM rrOMemeHMeM B M36paHHoM rrOCJIe YBOJIhHeHMH MeCTe 

IKHTc.Th TBa _l1e)KMT Ha KOMaHLJ:OBaHHM M )KMJIMII.J;HOH: KOMMCCMM TOM BOMHCKOH: qaCTM, B KO­

TOPOl!: OH COCTOMT Ha )KMJIMII.J;HOM yqcre rro rrOCJIeLJ:HeMY MeCTY ero BOeHHOH: CJIY)K6hI. 

ilpa 3TOM BoeHHble CY.lIP1, OTKa3hIBM B YLJ:OBJIeTBOpeHl,u[ Tpe60BaHHH: 3MBlITeJUl, Ka­

calOllU . 'C5I rrpH3HaHMH He3aKOHHDIM 6e3LJ:eH:CTBMH MO P<l>, 060CHOBaHHO YqJIM, qro aLJ:pec­

HhIll nOp5I.ITOK BhmeJIeHMH )KMJIh5I Boi.JcKOB.bIM qaCTHM M opraHaM BoeHHoro yrrpaBJIeHMH 

.1.1.51 o6eCrreQeHMH HM KOHKPeTHhIX BOeHHOCJIY)KamHX a qJIeHOB MX ceMeii LJ:eiiCTBYIOmMM 

3aKOHo.]aTe:rhCTBOM He rrpe.uyCMOTpeH, CJIeLJ:OBaTeJIhHO, 3a5IBMTeJIb rrOLJ:JIe)KMT 06ecrreqe­

I-mJD /KlL1hI.\r nOMeII.J;eHHeM rrOCJIe ero BhU1.eJIeHMH ,n:OBOJIhCTByIOmMM )KHJIHII.J;HDIM opraHOM. 

B:<.recTe C TeM, YCTaHoBMB, qTO pemeHMe rro parropTY 3a5IBMTeJUI OT 31 aBrycTa 2009 
rOJa. B KOTOPOM OH rrpOCMJI 06eCrreqMTh ero )KMJIhIM rrOMeII.J;eHMeM B r. IIoLJ:oJIhcKe Moc­

KOBCKoit 06JIaCTM, B YCTaHOBJIeHROM rrOp5I,n:Ke He rrpMH5ITO, cy,n: rrepBoii MHCTaHD;MM 060c­

HOBafIHO B03JIO)KMJI Ha KOMaH,n:Mpa BoiicKOBOii qaCTH 21239 cooTBeTCTByIOmyIO 06H3aH­

HOeTh, TeM caMhIM BOCCTaHOBIfB rrpaBa 3a5IBMTeJIH, HapymeHHhle He060cHoBaHHhIM 6e3­

n encTBueM KOMaH,n:OBaHMH B pa3pemeHMM ero )KMJIMII.J;HOrO Borrpoca. 

1I.OBOLJ:hI )Ke KaM3eeBa 0 HapymeHMM ero rrpaBa Ha cBoeBpeMeHHoe YBOJIhHeHMe C 

BoeHHo ?i CJIY)K6hI CJIe.uyeT rrpM3HaTh HeCOCTOHTeJIhHDIMM, rrOCKOJIhKY CBoe YBOJIhHeHMe OH 

n OCTaBILl B 3aBMCMMOCTh OT 06eCneqeHMH ero )KMJIhIM rrOMemeHMeM B M36paHHOM MeCTe 

)K IT e.l hCTBa. 

Ha OCHOBaHMM M3JIO)l(eHHOrO M PYKOBO,n:CTBY5ICh CT. 381 ['ilK P<l>, 

orrpe,n:emm: 

OTKa3aTh KaM3eeBY HMKOJIaIO ArreKceeBWI)' B rrepeLJ:aqe Ha,n:30pHoii )KaJI06hI Ha 

pernerrne MOCKoBcKoro rapHM30HHoro BoeHHoro cy,n:a OT 8 moJIH 2010 rOLJ:a M KaccaUMOH­

Hoe onpe,n:eJIeHHe cy,n:e6Hoii KOJIJIerMM no rpa)K,n:aHCKMM ,n:eJIaM MOCKoBcKoro OKpY)KHOrC 

BoeHHoro cy,n:a OT 21 OKT5I6p5I 2010 ro,n:a LJ:JIH paccMoTpemrn B cy,n:e6HoM 3ace,n:aHMM rrpe-

3M,n:MYMa MOCKoBcKoro OKpY)KHOrO BoeHHoro cYLJ:a. 

C.IO. TIOMMP. 

http:IKHTc.Th
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